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Case No. 13m /2018 

 

         ARPANA DUTTA 

-Vs- 

    SATYAJIT DUTTA BARUAH 

 

Present: RUBINA YASMIN, A. J. S.  

   JMFC, Nalbari   

 

Advocates appeared:   

  Mrs. Junu Barman………for the petitioner. 

Mr. Pankaj Sarmah ………for the respondent 

Evidence recorded on – 09.08.18, 18.08.18, 25.09.18, 13.12.18 

Date of argument – 03-01-19 

Date of judgment – 09-01-19  

 

  

 

     JUDGMENT and ORDER 

 

The instant proceeding has been drawn out on the petition filed by Mrs. Arpana Dutaa 

(hereinafter called as petitioner) u/s 125 of CrPC against her husband Satyajit Dutta Barua 

(hereinafter called as opposite party) for monthly maintenance of Rs. 10,000/- for her.  

  The case of the petitioner in brief is that, the petitioner got married to 

opposite party on 19/04/15 and started her conjugal life in her husband’s house. 

Subsequent to their marriage opposite party along with his mother started making dowry 

demand and subjected her to ill treatment due to non fulfilment of the same. The petitioner 

finding no alternative took shelter in her parental home. But her parents again made her go 

back to the opposite party. However things took a worsen form when the opposite party 

again inflicted torture upon her and confined her in a room. Later her father then rescued 

her with police help and filed a case against them.  The petitioner stated that opposite party 
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neither takes care of him nor provides any financial assistance to the petitioner. The 

petitioner further stated that opposite party being a business man earns near about Rs. 

20,000/- 25,000/- per month and she being unable to maintain herself filed the case for 

maintenance of Rs. 10000/- per month for her. 

  The opposite party contested the case of the petitioner by filing written 

statement contending inter-alia that there is no cause of action for the case and is not 

maintainable in law. The opposite party has denied all the allegations put forwarded by the 

petitioner. The opposite party has also stated that he is working as a salesman in a shop and 

earns about Rs. 7500/- per month.   

In order to establish the respective cases, both the parties adduced two witnesses 

each.  

Arguments of both parties are heard.  

 

POINTS FOR DETERMINATION: 

 

1. Whether the petitioner is living separately from the opposite party without any 

sufficient cause? 

2. Whether the opposite party neglects or refuses to maintain the petitioner who is 

unable to maintain herself? 

3. Whether the opposite party is entitled to maintenance? If so what is the quantum of 

Maintenance? 

 

DISCUSSION, DECISION & REASONS THEREOF: 

  

Point No. I: 

There is no dispute between the parties regarding marriage. The opposite 

party has admitted that the petitioner is his wife. However opposite party took the 

plea that petitioner has not allowed him to have any conjugal relation with her. 

Moreover, the opposite party in his written statement and evidence has deposed that 

he found a love letter written by the ex- lover of the petitioner. In this context it is 

pertinent here to mention that sec 125 Crpc provides only three grounds when the 

husband is exempted to pay maintenance to his wife and they are – 

i. When the wife is living separately from husband without any sufficient reason  



Mr 13/18 

Arpana Dutta 

Vs 

Satyajit Dutta Baruah 

 

 3 January 9, 2019 

 

ii. When the wife is living in adultery 

iii. When they are living separately by mutual consent. 

Coming to the case in hand the opposite party in his evidence has 

continuously tried to establish the fact that the petitioner had an illicit relationship 

with another guy. However, finding one love letter form the possession of the 

petitioner does not prove that she is in an illicit relationship or having an adultery 

with another man.  

 So far, the allegation of the petitioner for living separately from her husband 

is concerned it is alleged by the petitioner that the opposite party has subjected her 

to physical torture due to non fulfilment of dowry. The petitioner further stated that 

she was kept in confinement and his father had to rescue her with police help. Pw 2 

also corroborated the same as the petitioner. To this the opposite party denied and 

stated that when his mother asked the petitioner about the love letter she tried to kill 

her and later Petitioner’s  father rescued her with police. Thus the fact of her rescue 

by police is accepted by the opposite party. 

It is pertinent here to mention here that in the case of Sunita Kachwaha 

and others v Anil Kachwaha 2014 SCC online SC 856 the Supreme court in 

para 6 of the judgment has held that the proceeding under sec 125 Crpc is summary 

in nature. In a proceeding under section 125 CrPC it is not necessary for the court to 

ascertain as to who was in wrong and the minute details of the matrimonial dispute 

between the husband and the wife need not be gone into.  

Moreover the opposite party in this case has failed to put forward any 

sufficient cause as to why the petitioner and his father would lead false evidence and 

ruin her and opposite party’s life. Hence there is a sufficient cause for the petitioner 

to live separately from the petitioner.  

 

Point No. II and III are clubbed together 

   

The petitioner in her evidence stated that opposite party has not provided 

any financial assistance to her and that she is unable to maintain herself. Though 

opposite party took the plea that petitioner is working in a school and earns about 

Rs. 5000/- per month but he could not establish the same.  

The main aim of section 125 CrPC is to provide a summary remedy to the 
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dependent from destitution and to serve a social purpose. The opposite party being 

the husband of petitioner he is under every obligation to maintain his own wife. 

The petitioner claims that opposite party has his own shop and earns Rs. 

20000- 25000/- per month. The opposite party has denied the same and stated that 

he is a salesman and earns Rs. 7500/- per month. Therefore, the opposite party 

being a job holder and that the petitioner is unable to maintain herself therefore the 

petitioner is entitled to maintenance from the opposite party.  

However, at this juncture I would like to point out that the opposite party 

seems to be confused with his own salary as he stated that he earns Rs 4000/- per 

month in his evidence and Rs 7500/- per month in his written statement. As from 

both sides it is not clear with regard to the payment of opposite party but at the 

same time as he is an able bodied person and doing a job of salesman in Guwahati 

therefore the court shall fix the quantum of maintenance keeping in view all aspects. 

 

O R D E R    

 

In the result, maintenance allowance is granted to petitioner Arpana Dutta 

Rs. 2000/- per month from the opposite party w.e.f. date of passing of this order i.e. 

9.01.19 until the petitioner gets remarried or as per provision of law.  

   

A free copy of this judgment be given to the parties forthwith. 

  This Misc case is disposed of on contest accordingly. 

          
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rubina Yasmin 
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          JMFC, Nalbari 

 
 

 
 
 
 
 

Appendix 
 

 

List of witness for the petitioner 

1. PW1 – Arpana Dutta  

2. PW2 – Uttam Dutta 

 

List of witness for the opposite party 

1. DW1 – Satyajit Dutta Baruah 

2. DW2 – Nabajit Dutta Baruah 

 

Documents exhibited 

Nil 

 

 

 

 
 
 
 
 
 
 
 
 
 
Rubina Yasmin 

          JMFC, Nalbari 
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